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DETAILED ACTION 

Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the fastener of at least 
one hook and one loop (claim 13) and the snap (claim 14) must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-6 rejected under 35 U.S.C. 102(b) as being anticipated by Randall 
(2,766,919). 

3. Regarding claim 1 , Randall discloses a food tray comprising a generally 
rectangular sheet of flexible material with a concave area (34, Figures 1 and 2) nearer 
one end edge and a flat area (36) nearer a second end edge. 

4. Regarding claim 2, Randall discloses a container hole (38, 40, column 3, lines 1- 
6) that engages and holds a container (Figure 2). 

5. Regarding claim 3, Randall discloses a recess in the first edge (60, 62, column 3, 
lines 23-28). 

6. Regarding claim 4, the openings (38, 40) would be capable of holding a utensil. 

7. Regarding claim 5, a second container hole (40) is sized to receive a smaller 
container. 

8. Regarding claim 6, the concave area is created by transverse and longitudinal 
bows in the sheet. 

9. Claim 21 is rejected under 35 U.S.C. 102(b) as being anticipated by Yanuzzi 
(5,390,798). Yanuzzi discloses a generally rectangular blank of flexible sheet material 
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comprising a split in the first end edge (16, Figure 1) extending toward a second end 
edge and a hole (19) for receiving a container nearer the second edge. 

10. Claims 21, 22, 25 and 26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sorensen et al (6,401 ,927) (Sorensen). 

1 1 . Regarding claim 21 , Sorensen discloses a generally rectangular blank of flexible 
material (Figure 14) with a hole (4) for receiving a container nearer a second end edge 
and a first end edge opposite the second end edge with a split at its approximate 
midpoint between flaps (10) at the top of Figure 14. 

12. Regarding claim 22, Sorensen discloses an arcuate score line (12) between the 
hole (4) and the second end edge. 

1 3. Regarding claims 25 and 26 Sorensen discloses a first slot (24 Figures 1 , 2 and 
14) cut at the score line for an eating utensil and a second slot (24) aligned with the first 
slot. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 1, 2, 6-10, 12, 13 and 29-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hemingway et al (6,988,614) (Hemingway) in view of Broyles et al 
(5,850,910) (Broyles). 
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16. Regarding claims 1 and 29, Hemingway discloses a generally rectangular food 
tray (Figure 9) with a first end edge opposite edge 20 and a second end edge (20) and 
a flat area (23) nearer the second end edge. Hemingway does not teach a concave 
area in the sheet nearer the first end edge. Broyles discloses a tray made of sheet 
material capable of being used as a food tray with a split in the sheet material whereby 
a concave area is formed by overlapping material on either side of the split, the concave 
configuration providing greater strength and stiffness for the tray (Figures 1-4, column 2, 
lines 1-4) It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the use of a concave area formed as 
disclosed by Broyles near the first edge of the tray disclosed by Hemingway to provide 
greater strength and stiffness for the tray. 

1 7. Regarding claim 2, the food tray of Hemingway has a container hole in the flat 
area. 

18. Regarding claim 6, the concave area of the tray of Hemingway as modified by 
Broyles has a transverse bow and a longitudinal bow. 

19. Regarding claim 7, the split in the sheet material of Broyles is at the approximate 
midpoint of a first end edge as seen in the rectangular blank from which the tray of 
Broyles is formed. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have incorporated the use of the split at the 
approximate midpoint of the first end edge as disclosed by Broyles to center the 
concave area laterally on the tray to give it better balance when in use. 
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20. Regarding claims 8-10, 12, 13, 30 and 31, the tray of Hemingway as modified by 
Broyles has a means for holding the sheet material in an overlapping position consisting 
of a hook (34, Figures 3-4) and a slot (or loop) (40) with components on either side of 
the split and the hook is an integral part of the sheet material. 

21 . Regarding claim 32, the tray of Hemingway as modified by Broyles has a recess 
in the first end edge resulting from the overlapping of the sheet to form the concave 
area as seen at the lead lines for (28) in Figures 3 and 4. 

22. Claims 1 1, 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hemingway as modified by Broyles in view of Arneson (3,767,108). Hemingway 
and Broyles disclose the invention except for the gusset extending from the split toward 
the second end and into the concave area. Arneson discloses a food tray formed from 
sheet material with a split in a first edge and a gusset (30) extending from the split into 
the concave area so that when the material is overlapped to form the concave area the 
gusset helps form a leakproof seam (column 3, lines 45-65). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to have 
incorporated the use of a gusset extending from the split into the concave area toward 
the second end as disclosed by Arneson in the food tray of Hemingway as modified by 
Broyles to form a leakproof seam extending into the concave area. 

23. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hemingway as modified by Broyles in view of Goings (3,638,849). Hemingway and 
Broyles disclose the invention except for the fastener being a snap. Goings discloses a 
food tray with a snap (26, Figures 1 , 6 and 7, column 2, lines 13-19) used to fasten 
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overlapping portions of the sheet material. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have incorporated the use 
of snaps as disclosed by Goings in the tray of Hemingway and Broyles since it is known 
in the art to use snaps to fasten overlapping portions of sheet material. 

24. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Randall 
in view of Forestal et al (5,152,398). Randall discloses the invention except for the 
channel from the hole to one side edge. Forestal et al discloses a food tray with a 
channel (50, Figure 3, column 5, lines 36-46) from the hole to one side edge to allow a 
wine glass to be inserted. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have incorporated the use of a channel from the 
hole to one side edge as disclosed by Forestal et al in the food tray disclosed by 
Randall to allow a wine glass to be inserted. 

25. Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hemingway as modified by Broyles in view of Sorensen. Hemingway and Broyles 
disclose the invention with a score line but do not teach an arcuate score line adjacent 
to the second end edge between the second end edge and the hole. Sorensen 
discloses a food tray made from sheet material with a container hole (4, Figure 4) near 
the second end edge and an arcuate score line (12) between the hole and the second 
end edge. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the use of an arcuate score line as disclosed 
by Sorensen in the tray of Hemingway as modified by Broyles to strengthen the flat area 
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near the second end edge against downward bending by arching the flat area upward 
when the second edge is folded about the arcuate score line. 

26. Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Randall or Hemingway as modified by Broyles in view of Yanuzzi. Randall or 
Hemingway as modified by Broyles discloses the invention except for the sheet material 
being plastic, paper or a combination of plastic and paper. Yanuzzi discloses a food tray 
that is made from plastic, paper or a combination of plastic and paper (column 3, lines 
29-32). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the use of plastic, paper or a combination of 
plastic and paper as disclosed by Yanuzzi since it is known in the art to use these 
materials for food trays. 

27. Claims 21 , 22 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Broyles in view of Brown (2,563,455). 

28. Regarding claim 21 , Broyles discloses a generally rectangular blank of flexible 
sheet material (Figure 2, column 3, lines 1-4) having side edges and a first and second 
end edges that is cut and scored to provide a plate capable of use as a food plate. With 
a split in the sheet material (28) at the first end edge at the approximate midpoint of the 
edge of the blank. Broyles does not teach the use of a hole for receiving a container at a 
location nearer the second end edge. Brown discloses a similar plate with holes (7) for 
receiving a container near a second end edge. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have incorporated the. use 
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of holes to receive containers as disclosed by Brown in the plate of Broyles to allow 
container to be carried on the plate. 

29. Regarding claim 22, Broyles as modified by Brown discloses an arcuate score 
line (16) that would be between the holes and the second end edge. 

30. Regarding claim 27, Broyles discloses a hook (34) and a slit (40) formed on 
either side of the slit. 

31 . Claims 23 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Broyles as modified by Brown in view of Arneson (3,767,108). Broyles and Brown 
disclose the invention except for the gusset formed by two score lines extending from 
the split toward a point. Arneson discloses a food plate formed from sheet material with 
a split in a first edge and a gusset (30) formed by two score lines extending from the 
split toward a point so that when the material is overlapped to form a concave plate the 
gusset helps form a leakproof seam. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have incorporated the use of a gusset 
formed by two score lines extending from the split toward a point as disclosed by 
Arneson in the food plate of Broyles as modified by Brown to form a leakproof seam 
when the material is overlapped to form a concave plate. 

32. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Broyles 
as modified by Brown in view of Forestal et al. Broyles and Brown disclose the invention 
except for except for the channel from the hole to one side edge. Forestal et al 
discloses a food tray with a channel (50, Figure 3, column 5, lines 36-46) from the hole 
to one side edge to allow a wine glass to be inserted. It would have been obvious to one 
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of ordinary skill in the art at the time the invention was made to have incorporated the 
use of a channel from the hole to one side edge as disclosed by Forestal et al in the 
food plate of Broyles as modified by Brown to allow a wine glass to be inserted. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harry A. Grosso whose telephone number is 571-272- 
4539. The examiner can normally be reached on Monday through Thursday from 7am 
to 4 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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